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Assam Schedule VII, Form No. 132 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF SUIT/ CASE 

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

Present: Smti D.Boro, A.J.S 

    Civil Judge, Dhubri 

 

Title Suit No. 07/17 

28thday of August, 2019 

1. Eyazuddin @ Eyazul Hoque and others  ...................... Plaintiffs 

-Versus- 

1. The Asst.Settlement Officer,  

Bilasipara Circle and others ……...................... Defendants 

This suit coming on this day (or having been heard on) 01-08-2019 

In the presence of: 

Kaji M.Hussain ............................ Ld. Advocate for Plaintiffs. 

Mr. S.K.Das  ……………………………. Ld. Govt.Pleader. 

And having stood for consideration to this day, the Court delivered the following 

judgment:- 

J U D G M E N T 

1. This is a suit for declaration of right, title, interest and permanent injunction. 

2. Plaintiff’s case in brief is that the deceased 1) Asabuddin Sk, 2) Musur Sk both sons 

of Lt.Charia Sk, 3) Monir Uddin, 4) Jamal Uddin, 5) Sujal Uddin, sons of Lt Monsob 

Ali had a plot of land measuring 4K (four katha) covered by Khatian No.46 (pres+---

-ently sarkari khas), Dag No.129 at vill. Bamunpara Pt.I in schedule ‘A’ land who 
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used to possess the said land on paying land revenue.The share of each of the 

aforesaid 5 Nos. of Khatiandars was 1/5th share i.e. each share was 16 Lecha out of 

the A schedule land. The Khatiandar Momir Uddin died leaving a son named 

Eyazuddin @ Eyazul Hoque, the plaintiff No.1 who inherited the 1/5th share i.e. 16 

lecha of land. The co-khatiandar Jamal uddin died leaving his two sons namely 1) 

Nur Mohammad and 2) Nur Hussain, the proforma defendant No.1(a) & 1(b) as 

legal heirs who inherited the 1/5th share i.e. 16 lecha of land of their father. The co-

khatiandar Sujal Uddin died leaving his four sons namely 1) Jahangir Hussain, 2) 

Alamgir Hussain, 3) Khurshid Alam and 4) Adam Ahmed, the proforma defendant 

No.2(a) to 2(d) as legal heirs who inherited the 1/5th share i.e. 16 lecha of land. It is 

stated that after the death of co-khatiandar Musur Sk. his 1/5th share i.e. 16 lecha of 

land was transferred to the plaintiff No.2 & 3 and the share of deceased co-

khatiandar Asam Uddin was 1/5th share i.e. 16 lecha and on his death his legal heirs 

are possessing the said 16 lecha land. The plaintiff No.1 and proforma defendant 

No.1(a) to 2(d) are own cousin brothers and they had transferred their share of land 

to the plaintiff No.1 and plaintiff 2 & 3 got the 16 lecha land by right of gift executed 

by heirs of deceased co-khatiandar Musur Sk. Out of 4 katha shown in schedule ‘A’ 

the plaintiffs are owners and possessors of land measuring 3K-4L shown in schedule 

B which they acquired by right of inheritance as well as gift and are possessing the 

said land peacefully and they have got their dwelling houses over the said land 

where they along with their respective family members reside since long time past 

and the remaining 16 lecha land has been possessed by the legal heirs of deceased 

co-khatiandar Asam Uddin. On 08-11-16 the plaintiffs went to Bilasipara Circle Office 

for depositing the revenue but the then Circle staff refused to take the revenue and 

expressed that the land became khas due to non-payment of revenue.Thereafter 

the plaintiffs enquired the matter and came to know that the plaintiffs’ schedule land 
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was put in action sale for default to pay the revenue and made the land as Sarkari 

Khas.Neither the plaintiffs nor their deceased fathers and predecessors who were 

khatiandars received notice regarding auction sale for default of payment of revenue 

and the plaintiffs and their predecessors were quite unaware about the auction sale 

of their schedule land and the circle staff illegally recorded the plaintiffs’ schedule 

land as Sarkari Khas land which created cloud in right, title, interest and possession 

of the plaintiff over the suit land. Hence the suit. 

3. The defendants have contested the suit but not filing any written statement.  

4. Points for determination: 

(1) Whether the plaintiffs had been regularly paying land revenue of the S/L? 

(2) Whether the defendants have illegally recorded the S/L as sarkari khas land? 

(3) Whether the plaintiffs have right, title, interest and possession over the S/L? 

(4) Whether the defendants put the S/L in auction sale without notice to the 

predecessor of the plaintiffs? 

(5) Whether the plaintiffs are entitled to get the decree as prayed for? 

(6) To what relief (s) the parties are entitled? 

5. Discussions, Reasons and Decision: 

6. Point No.1, 2, 3, 4, 5 & 6: 

The plaintiffs have stated in the plaint that they have been informed by circle staff 

that the S/L has been sarkari khas for not paying revenue. According to plaintiff they 

have been regularly paying land revenue. But the plaintiffs’ side has not exhibited a 

single revenue receipt in support of their claim. PW1 the plaintiff No.1 has said in his 

cross-examination that his land is converted as Govt. khas land due to not paying of 

revenue to the Govt. PW4 Moktar Ali, official witness from the Settlement Office, 

Dhubri has deposed about conversion of the S/L as sarkari land.  
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7. In order to prove that auction was made in respect of the S/L and the S/L was sold in 

auction, the plaintiffs’ side had not called for any document from the Settlement 

Office, Dhubri.  

8. The land-holders have the duty to pay the land revenue and in case of default the 

defaulting estate is sold in auction to realize the land revenue. As the plaintiffs had 

not exhibited any revenue receipt, I find that the plaintiffs had failed to prove that 

they have been regularly paying land revenue of the S/L. I find that the defendants 

have rightly made the S/L Sarkari land. Nobody has right, title and interest over the 

sarkari land. Hence, I find that the plaintiffs don’t have right, title, interest and 

possession over the S/L. I find that the plaintiffs could not prove that the defendants 

put the S/L in auction sale without notice to the predecessor of the plaintiffs. I find 

thatthe plaintiffs are entitled to get the decree as prayed for. 

9. In view of the above discussions, the title suit is dismissed without cost. Prepare 

decree accordingly. 

10. Given under my hand and seal of this Court this 28th day of August, 2019. 

Typed by me— 

 

 

 D. Boro        D. Boro 

 Civil Judge, Dhubri         Civil Judge, Dhubri 
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APPENDIX 

 

Plaintiff’s Exhibits:  

   Ext 1: Certified copy final khatian. 

Ext 2: Certified copy of khasara. 

Ext 3: Unregistered gift deed. 

Ext 4: Unregistered deed of sale of possession. 

Defendant’s Exhibits: Nil 

Plaintiff’s Witness:  

PW1: Eyazuddin @ Eyazul Hoque. 

PW 2: Subal Uddin 

PW 3: Sahajalal Sk. 

PW 4: Moktar Ali. 

Defendant’s Witness:Nil 

 

 

Civil Judge, Dhubri 

 

 

 


